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The Rhetorical Presidency and the 
Eclipse of Executive Power: 

Woodrow Wilson’s Constitutional 
Government in the United States* 


Robert Eden 
Hillsdale College 


This essay challenges the common assumption that Woodrow Wilson’s 
exaltation of presidential political power carried with it an affirmation 
of executive power, by recovering his novel conception of opinion- 
leadership. Wilson sought to transform the presidential office by 
emphasizing opinion leadership and downplaying executive power. He 
thought that reshaping the presidency into an office for opinion 
leadership would raise the United States toward a new, more advanced 
stage of representative government. Overlooking Wilson’s attempt to 
demote executive action has led political scientists to underestimate his 
originality, misunderstand his conception of progress, and narrow the 
scope of his reform project. 


Robert Eden is Professor of Political Science at Hillsdale College in 
Michigan. He is the author of Political Leadership and Nihilism: A 
Study of Weber and Nietzsche (1984) and edited The New Deal and its 
Legacy: Critique and Reappraisal (/989). 


Many citizens still think of the American presidency as the place where 
“‘the buck stops’’—Truman’s brisk image of executive responsibility. Yet 
while ‘‘the executive office’’ remains at the apex of the federal govern- 
ment and retains the formal responsibilities assigned to it by the Framers, 
since Woodrow Wilson the presidency has been the focus of new expecta- 
tions, not least those which our presidents (and presidential scholars) 
bring to the office. It is not clear where executive power fits in the novel 


*This study was made possible by a Sabbatical Leave Grant from Hillsdale College. To 
Prof. Mickey Craig of Hillsdale College and Prof. Robert K. Faulkner of Boston College, I 
am grateful for critical suggestions. 
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expectations we have come to associate with ‘‘the rhetorical presi- 
dency.’”? 

Most political scientists who have studied Wilson’s writings have 
assumed that Wilson’s exaltation of presidential political power must 
carry with it an affirmation of executive power. This essay questions that 
view. My account stresses Wilson’s novel conception of opinion leader- 
ship. I shall focus on Wilson’s writings, rather than on his tenure in 
office, because his political science seems to offer a more perspicuous 
account of his intentions in this matter. 

To understand why Wilson fostered ‘‘the rhetorical presidency,”’’ it is 
necessary to consider his doubts about the presidency as an executive 
office and to examine his argument for thinking of the Presidency as an 
office divorced from executive power. The opinion-forming responsibili- 
ties that Wilson assigned to the American President were not, as he saw 
them, mere additions or augments to executive power. Rather Wilson 
sought to bring about a shift in the ranking of opinion leadership and 
executive power. If the highest office of constitutional governance could 
be reshaped into an office for opinion leadership, he thought the United 
States could be raised toward a higher, more advanced stage of repre- 
sentative government. In assuming that executive power gains strength in 
this new mode of governance, historians and political scientists have 
overlooked Wilson’s attempt to demote executive action to a subordinate 
status. In doing so I believe we underestimate his originality, misunder- 
stand the progress he envisioned, and narrow the scope of his reform 
project. 


I. Wilson’s Intentions 


The best accounts of Wilson have striven to do justice to the impressive 
scope of his project. Thus James W. Ceaser begins by observing: 


Wilson believed that nothing less than a complete transformation 
of the political system could save representative government in 
America. As a first step in this transformation, it was necessary to 
undermine the reverence Americans felt for the Constitution and 
the Founders. Wilson sought to expose the outmoded ‘‘Newton- 
lan’’ theory of static checks that had informed the Founders’ 
thought, contrasting it with the modern ‘‘Darwinian’’ theory that 


1. For an introduction to the term and to the school of presidential studies that stresses 
Wilson’s effort to reshape the presidential office, see Jeffrey K. Tulis, The Rhetorical Pres- 
idency (Princeton, NJ: Princeton University Press, 1987), pp. 117-44. 
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recognized the need for growth and change. . . . This was a prelude 
to his plan for a new institutional arrangement that would embody 
the proper understanding of representative government. Although 
Wilson changed his mind about which form of government was 
best, shifting from a proposal for cabinet government to a plan of 
presidential dominance, his basic objectives remained the same: to 
establish a greater capacity in the government for change through 
dynamic leadership and to make the relationship between the leader 
and public opinion the focal point of the new system.” 


Yet even Ceaser’s penetrating and lucid interpretation assumes that 
Wilson’s intended to strengthen and enhance executive power: 


What Wilson called the ‘‘living constitution’’—the actual regime as 
fixed not only by Constitutional provisions, but by opinion and 
practice—would have to be changed by means of a basic trans- 
formation of the public’s views under which the people would come 
to regard the executive as the most legitimate source of political 
authority. ’* 


Ceaser speaks of ‘‘Wilson’s plan to transform the Constitution by in- 
creasing the power of the executive’’; what he advocated was a ‘‘change 
to a more powerful executive.’’* Ceaser implies that Wilson adopted 
Hamilton’s argument for a strong executive office. 


Hamilton’s two chief arguments for unity—the greater energy 
possessed when power is given to a single individual and the greater 
ease with which one person can be watched and held accountable— 
are both incorporated into Wilson’s concept of leadership. But 
Wilson went much further than Hamilton, proposing in effect to 
do with political power in its entirety what Hamilton had sought 
for the executive power alone.°® 


Hence he invites us to “‘wonder whether the executive is not too power- 
ful’? under Wilson’s scheme.°® 


Many passages in Constitutional Government seem to confirm 
Ceaser’s view that Wilson intended to enhance the executive power of the 


2. James W. Ceaser, Presidential Selection: Theory and Development (Princeton: 
Princeton University Press, 1979), p. 171. 

3. Ceaser, Presidential Selection, p. 172 (emphasis added). 

4. Ceaser, Presidential Selection, p. 173. 

5. Ceaser, Presidential Selection, p. 179. 

6. Ceaser, Presidential Selection, p. 182. 
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president. These come to a kind of crescendo toward the end of the 
book: 


I have pointed out in previous lectures that opinion was the great, 
indeed the only, coordinating force in our system; that the only 
thing that gave the President an opportunity to make good his lead- 
ership of the party and of the nation as against the resistance or the 
indifference of the House or Senate was his close and especial rela- 
tion to opinion the nation over, and that, without some such lead- 
ership as opinion might sustain the President in exercising within 
the just limits of the law, our system would be checked of all move- 
ment, deprived of all practical synthesis by its complicated system 
of checks and counterpoises.’ 


This has been taken as a statement about executive leadership, on the 
assumption that Wilsonian opinion leadership has all the ‘‘force’’ of 
presidential executive power. Yet when we reread the ‘‘previous lectures’”’ 
to which Wilson refers us, they assert a distinction between executive 
action and opinion leadership; and they envision the subordination of 
the president’s executive functions: 


No one else represents the people as a whole, exercising a national 
choice; and inasmuch as his strictly executive duties are in fact sub- 
ordinated, so far at any rate as all detail is concerned, the President 
represents not so much the party’s governing efficiency as its con- 
trolling ideals and principles. He is not so much part of its 
organization as its vital link of connection with the thinking nation. 
He can dominate his party by being spokesman for the real senti- 
ment and purpose of the country, by giving direction to opinion, by 
giving the country at once the information and the statements of 
policy which will enable it to form its judgments alike of parties 
and of men.° 


For Wilson, good government is constitutional government, but energy 
in the executive—qua executive—is by no means a leading feature in his 
definition of constitutional government. 


7. Woodrow Wilson, Constitutional Government—hereafter cited as CG—in The 
Papers of Woodrow Wilson, ed. Arthur S. Link (Princeton, NJ: Princeton University 
Press, 1972), Vol. 18, p. 181 (all emphasis added). The Papers will be cited by volume and 
page as follows: PWW, 18:181. 

8. CG, PWW, 18:114 (all emphasis added). 
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The consent of the governed is no longer guessed at or risked upon 
some blind calculation. It is systematically ascertained. That is 
“‘constitutional government.’’ When we speak of a constitutional 
government we mean a government so constituted that those who 
govern and those who are governed are brought by some systematic 
and efficient means into concord and counsel; and in which law, 
accordingly, is made and enforced in conformity with principle and 
by methods agreed upon between them.? 


Wilson’s problem in Constitutional Government is the Constitution 
and the kind of executive it establishes: a constitutional executive whose 
power and authority derives from a formal document. Wilson knows 
that the American president is not a party executive like the British prime 
minister, whose power is drawn from an informal source, a political 
party. As Ceaser implies, Wilson was as determined as ever to put Ameri- 
can politics on the progressive track toward something equivalent to the 
British system as he understood it.’° He was able to create a path toward 
such constitutional government in the United States in part because he 
was not committed to modern executive power on either the British or 
the American model; his preference for the British model did not rest on 
its claim to a superior executive. 

Wilson’s strategy in Constitutional Government is not to deny the exis- 
tence of the formal constitutional presidency. Rather, he combines a 
selective account of the formal document with a presentation of the 
president as party leader so that the existing American executive office 
initially appears to the reader as the mixed product of two quite different 
conceptions. On the one hand, there is an original, static, and rigid Con- 
stitution, shaped by the Framers’ mechanical, Newtonian theory. On the 
other, there is a subsequent historical development, shown especially in 
the growth of the American party system, which according to Wilson was 
driven by necessities the Framers did not anticipate.'! The first concep- 
tion is formal and doctrinaire, the second informal, empirical, and re- 
sponsive to national needs. Because the conceptions are antithetical, 
their mixture in practice is unstable and generates momentum for 
change. It should be evident how Wilson intended to influence standards 
of public judgment regarding the office of the president: he encouraged 


9. Woodrow Wilson, August 31, 1901, ‘‘The Real Idea of Democracy,’’ PWW, 12: 
175-79. 

10. Ceaser, Presidential Selection, p. 171. 

11. Constitutional Government, PWW, 18:105-07, 109, 112, 114-15, 117, 200-02, 
204-05, 207-09, 213-15. 
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readers to welcome the motion away from the formal constitutional 
executive toward a presidency of national opinion leaders. 

Wilson presents himself in these lectures as an interpreter of con- 
stitutional government generally and only derivatively of constitutional 
government in the United States. He does not claim that the Framers of 
the American constitution interpreted constitutional government as he 
will do; and like much of Progressive social science, his account is meant 
to supplant rather than supplement The Federalist. Wilson intended that 
his general understanding of constitutional government would supersede 
the Framers’ understanding, and come to be regarded as authoritative in 
American public discourse.'? If he is successful, his account will supplant 
competing theories. Accordingly, he makes no mention in Constitutional 
Government of John Locke.'* 


II. Wilson’s Evolutionary Political Science 


As an apostle of evolutionary progress, Wilson made it a part of his mis- 
sion to educate Americans in an historical understanding of their Con- 
stitution, interpreting the thought of the Framers from the perspective of 
a steadily evolving Anglo-Saxon tradition of constitutionalism. As 
Wilson presented it, American constitutional history was entirely a story 
of unforeseen or unintended consequences; he gave the Framers no credit 
for anticipating or providing for novel contingencies and emergencies. In 
particular he ignored the role executive power was to play in meeting 
such crises under their Constitution.'* A grand optical illusion is con- 
veyed: Wilson’s reader is convinced that it is impossible to reconcile the 
Framers’ Constitution with subsequent historical developments or the 
necessities that led to them. 

Under the guidance of Wilson’s political science, by contrast, it will be 


12. Compare the lecture on ‘‘Democracy,’’ (1891), PWW, 7:367. 

13. The omission of Locke from Constitutional Government represents a rhetorical 
advance: in his earlier accounts, Wilson had been particularly attentive to Locke’s treat- 
ment of executive prerogative. See PWW, 7:132 on prerogative power in his lectures on 
Locke, and compare Wilson’s treatment of the prerogatives of the British executive body in 
“‘Four General Chapters from The State,’’ 3 June 1889, PWW, 8:259-61. The early 
volumes of Wilson’s Papers are punctuated with criticism of Locke’s theory of contract, 
which he associates with Rousseau. See for example letter to Horace Elisha Scudder, July 
10, 1886, PWW, 5:303-04, 384; ‘‘Nature of Democracy in the United States,’’ May 10-16, 
1889, PWW, 6:222-23. 

14. See ‘‘Nature of Democracy in the United States,’’ PWW, 6:232; ‘‘Democracy,”’ 
PWW, 7:350-54, Constitutional Government, PWW, 18:78, 96-97, 99-100, 106-07, 109, 
115, 123, 204-05, 207-09, 215. 
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possible for the president to play a major role in lengthy reformations of 
the whole political order, in accordance with historical necessities. 
Wilson claims to be able to teach ‘‘the elements of practical politics.’’’® 
His historical philosophy of politics trains leaders to seize the oppor- 
tunity presented by circumstances, to understand the political need they 
may serve, and to make use of them in sequence to carry out a long-term 
program. 


The object of constitutional government is to bring the active, plan- 
ning will of each part of the government into accord with the pre- 
vailing thought and need, and thus make it an impartial instrument 
of symmetrical national development; and to give the operation of 
the government thus shaped under the influence of opinion and 
adjusted to the general interest both stability and incorruptible 
efficacy.’° 


Undermining respect for the Framers’ political science was a crucial 
step in making such long-range guidance of American political develop- 
ment possible. Wilson thereby sought to precipitate a choice (or perhaps 
we should say a long sequence of choices) that would bring into being a 
very different kind of constitutional government. This is clear in his 1902 
notes on leadership: 


Common elements: Ordinary ideas, extraordinary abilities (W. 
Bagehot). The habitual ideas of the governing group or class or of 
the existing task as performed in the past, and a power of effective 
presentation, progressive modification, a power to conceive and 
execute the next forward step and to organize the force of the State 
for the movement."’ 


As this note suggests, what is being ‘‘executed’’—although Wilson does 
not often use that loaded term—is the transition to a new stage of consti- 
tutional government. 

Wilson believed that transition could be helped along by his reshaping 
of the terms of political discourse. No one was more fascinated than 


15. The subtitle of Wilson’s work in comparative government, The State, was ‘‘Ele- 
ments of Historical and Practical Politics.’” Woodrow Wilson, The State: Elements of His- 
torical and Practical Politics, rev. ed. (Boston: D.C. Heath, 1906). 

16. CG, PWW, 18:78 (emphasis added). 

17. Woodrow Wilson, ‘‘A Memorandum on Leadership,’’ 5 May 1902, PWW, 12:365 
(emphasis added). For a fuller account of the themes of this memo, see Robert Eden, 
‘‘Opinion Leadership and the Problem of Executive Power: Woodrow Wilson’s Original 
Position,’’ The Review of Politics, 57 (Summer 1995): 483-503. 
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Wilson by the power of names and their potential to engender new reali- 
ties. Consider, for example, how he refined his terms regarding the exec- 
utive office. In Congressional Government, the relevant section was 
entitled ‘‘The Executive.’’'® Later he recognized this as an error or incon- 
sistency. In Constitutional Government the corresponding section is 
called ‘‘The President of the United States.’’ Wilson had discovered in 
the interim that the president did not have to be ‘‘the executive.’’ By 
being ‘‘The President,’’ he could transcend the limits of the separation of 
powers and of his office. However, that did not enhance his executive 
power; instead, he was free to become something more—and other— 
than the executive. 

This is evident in Wilson’s conception of the ‘‘stages’’ of government. 
In Constitutional Government, Wilson identifies a primitive stage, in 
which executive power is identified with government in its entirety: 


What used to be called the Government, we now speak of only as 
the ‘Executive,’ and regard as little more than an instrumentality 
for carrying into effect the laws which our representative assem- 
blies originate.’? 


He also recognized that in great crises constitutional government seems 
to revert to this primitive stage; thus he speaks of ‘‘the Civil War and Mr. 
Lincoln’s unique task and achievement, when the executive seemed for a 
little while to become by sheer stress of circumstances the whole govern- 
ment.’’?° He treats outbreaks of strong executive action, as under 
Andrew Jackson, as lapses into a more primitive and regrettable mood.”’ 
Evidently Wilson thought a mature constitutional government would 
never revert to this more primitive stage.” 

Wilson seems to envision a gradual formalization of the informal 
standing of party government; this would result from an increasing reli- 
ance (by both party leaders and presidents) on the opinion-leading 
powers of the modern American president.”* In due course, constitu- 
tional government in the United States will be converted into cabinet 
government on the British model; this will happen so reassuringly, con- 


18. PWW, 2:134-60. 

19. CG, PWW, 18:78. 

20. CG, PWW, 18:107. 

21. CG, PWW, 18:107; ‘‘Marginal Notes,’’ December 29, 1889, PWW, 6:34. 

22. This may raise the question whether on Wilson’s interpretation, ‘‘the [entire] execu- 
tive power’’ would be ‘‘vested’”’ in a president, as it had been under the Framers’ Con- 
stitution. 

23. CG, PWW, 18:214-15. 
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forming so closely to American customs and prejudices that the trans- 
formation will hardly be noticed.?* The result will seem so distinctively 
American that the armature of British arrangements will be entirely 
invisible. If this is so, Wilson must be seen not as changing his mind after 
Congressional Government about the basic direction of constitutional 
development, but rather as engaging in a subtle tactical adjustment. 

Wilson believed that if this were done properly, the scale and scope of 
administrative activity would expand dramatically, so that in the aggre- 
gate result, much more would be accomplished through ‘‘executive 
action’’ at every level. Wilson regarded opinion leadership as a more 
comprehensive activity in part because it created the boundary condi- 
tions for effective execution. By consolidating the shared political under- 
standings of a community, opinion leadership preserves the deference to 
governmental authority which executives (on his view) need in order to 
do their work smoothly and expeditiously. Thus the subordination of 
executive governance does not by any means result in less administration 
or less executive action. On the contrary, such subordination makes it 
possible to expand the public sphere and to establish administration as a 
wide field for able and ambitious professional civil servants. 

But this interdependence does not work to strengthen the presidency as 
a locus of executive power. On the contrary, by making the president 
responsible, in his capacity as a leader of national opinion, for securing 
the support of majority opinion, Wilson may make it harder for the pres- 
ident himself to engage in executive action. We shall return to this 
problem. 

These observations on the structure of Wilson’s argument indicate the 
weight of his prefatory warning that Constitutional Government was not 
an academic treatise but rather a tract for the times.*> As Wilson con- 
ceived them, his works were themselves instances of leadership. He 
understood himself to be reshaping the elements of practical politics as 
he oriented the reader toward them, reforming institutions and practices 
by reshaping opinion about them. The transformative developmental 
picture he presents is an active element in the political change he pro- 
motes. He is striving in accordance with his own understanding of the 
objective of constitutional government and of the purposes of leader- 
ship, to lead the way toward the next stage in the progress of democratic 
politics. 


24. CG, PWW, 18:213-16; consider the effect of Wilson’s introduction to Constitutional 
Government, in which British development since Magna Carta becomes the broad frame- 
work for understanding American constitutional development, PWW, 18:69-85. 

25. ‘*My object in the following lectures is to examine the government of the United 
States . . . with an eye to practice, not to theory.’’ CG, PWW, 18:69. 
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III. Wilson’s Rhetorical Strategy 


With regard to the presidency, Constitutional Government in the United 
States exhibits a twofold interpretive movement. Wilson simultaneously 
deprecates the executive to the level of a mere instrument of legislative 
will, and elevates the president beyond the status of an executive, by 
interpreting his political powers as informal and strictly personal facul- 
ties for understanding popular thought or opinion and for articulating it. 
The result is the presidency as an office for opinion leadership, almost 
divested of its original connection to the responsibilities of the Framers’ 
constitutional office. Wilson’s effort to subordinate or exclude executive 
power is most evident in his accounts of two aspects of the Constitution: 
the provisions relating to the president’s cabinet and the constitutional 
oath of office. 


The President’s Cabinet: Executive Power ‘‘In Commission’’ 


One of the peculiarities of the account of the executive powers of the 
President in Constitutional Government is the description of the presi- 
dent as holding his executive powers as the chairman of a commission. 
Wilson began by identifying the constitutional executive with the formal 
or ‘‘legal’’ aspect of the presidency. While Wilson says that the Constitu- 
tion ‘‘thinks’’ of ‘‘the President’’ as a singular officer, he denies that it is 
possible to think of him in this way: 


As legal executive, his constitutional aspect, the President cannot 
be thought of alone. He cannot execute laws. Their actual daily 
execution must be taken care of by the several executive depart- 
ments and by the now innumerable body of federal officials 
throughout the country.”° 


What the Constitution formalized as a singular office, Wilson re- 
interprets as a delegation of executive power to subordinate officers. In 
practice, Wilson claims, this necessarily yields a plural executive headed 
by the president as chairman of a commission: 


In respect of the strictly executive duties of his office the President 
may be said to administer the presidency in conjunction with the 
members of his cabinet, like the chairman of a commission. He is 
even of necessity much less active in the actual carrying out of the 
law than are his colleagues and advisors.2’ 


26. CG, PWW, 18:113. 
27. CG, PWW, 18:113. 
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This is an observation about necessity. The widely accepted. view of 
Wilson would lead us to expect necessity to work in the direction of 
strengthening the executive power at the apex of government. But in- 
stead, he says that it works in the opposite direction, of delegating execu- 
tive power away from the president. And Wilson offers a general for- 
mula that suggests a quasi-legal formalization to firm up the new 
practical arrangement: 


It is therefore becoming more and more true, as the business of the 
government becomes more and more complex and extended, that 
the President is becoming more and more a political and less and 
less an executive officer. His executive powers are in commission, 
while his political powers more and more centre and accumulate 
upon him and are in their very nature personal and inalienable.?° 


What does it mean that the president’s executive power is ‘‘in commis- 
sion’’? Wilson was fully aware that his description had no reference 
whatever to American public law. He was deliberately borrowing sug- 
gestive if rather esoteric language in order to displace American constitu- 
tional terms, and to insinuate a British understanding of the nature of the 
American executive. This becomes evident from The State: 


The Treasury. But in the reign of George I, the great office of Lord 
High Treasurer was, in English phrase, put permanently ‘‘into 
commission’’: its duties, that is, were intrusted to a board instead 
of to a single individual. This board was known as the ‘‘Lords 
Commissioners for executing the office of Lord High Treasurer,”’’ 
and consisted of a First Lord of the Treasury, the Chancellor of the 
Exchequer, and three others known as Junior Lords. Evolution 
speedily set it, as in other similar English boards. That is, the board 
ceased to act as a board. Its functions became concentrated in the 
hands of the Chancellor of the Exchequer; the First Lordship, 
occupied almost invariably since 1762 by the Prime Minister, grad- 
ually lost all connection, except that of honorary chairmanship, 
with the Treasury Commission, its occupant giving all his energies 
to his political functions.”° 


In the model case Wilson has in mind, putting an authority ‘‘into com- 
mission’’ was merely an interim measure prior to removing it from the 
(original) holder and thus freeing it from the shared understandings 


28. CG, PWW, 18:113 (emphasis added). 
29. Wilson, The State, Section 870, p. 385 (emphasis added). 
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regarding sovereignty which informed the original commission or grant 
of power. It struck Wilson as singularly apt for his purpose, because what 
was taken from the individual officer under the British Constitution was 
the responsibility for executing his office. That is what was put into the 
hands of a commission, acting in his stead. The Lord High Treasurer 
eventually lost all connection to Treasury duties, and was free to become 
Prime Minister, ‘‘giving all his energies to his political functions’’ as 
Wilson hopes the American President will do. The quasi-legal character- 
ization opens to view a long perspective in which one sees the ‘‘elements 
of practical politics’? as parts of a puzzle that the statesman is assem- 
bling. Wilson has in view a sequence of choices, a process of develop- 
ment, that would bring into being a very different kind of constitutional 
government in the United States. 

In Wilson’s hands, factual description is transformative: it displaces 
one theory and insinuates another. Here we see him taking something 
that he thinks has great powers of growth, removing it from its original 
British stem, and grafting it onto American stock. It is a high-minded 
Wilsonian graft, but graft nonetheless. 

In practice, the rhetorical presidency is a progressive abandonment of 
executive power. As he becomes less and less an executive officer, 
Wilson’s president will treat the presidency less and less as an executive 
office. Wilson’s phrasing indicates that this will entail an exchange of 
one kind of power for another; the president no longer exercises execu- 
tive powers, and executive power migrates away from the office of the 
president. The passage is so important it bears repetition: 


the President is becoming more and more a political and /ess and 
less an executive officer. His executive powers are in commission, 
while his political powers more and more centre and accumulate 
upon him and are in their very nature personal and inalienable.*° 


30. CG, PWW, 18:113 (emphasis added). Wilson’s repeated efforts to reinterpret the 
Declaration of Independence lead me to think that he chose his wording—from the most 
familiar phrases of the Declaration—quite carefully here. The things that are in their very 
nature personal and inalienable are not the things in which men are equal but rather those 
distinctive features of a dominant individuality that enable him uniquely to rule and per- 
suade other men. See ‘‘Spurious versus Real Patriotism in Education’’ (1899): 


What is equality? We no longer entertain the opinions that we used to entertain 
about the Declaratiaon of Independence. There used to be a time when we took the 
Declaration of Independence literally; but we don’t, we take it now in a Pickwickian 
sense. (PWW, 11:259) 


Further, ‘‘The Author and Signers of the Declaration of Independence,’’ 4 July 1907, 
PWW, 17:248-59; and ‘‘A Fourth of July Address,’’ Independence Hall, Philadelphia, 
July 4, 1914, PWW, 30:248-55. 
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It is not clear what Wilson means here by ‘“‘political powers,’’ but a few 
observations may be ventured. Surely he means to include the President’s 
powers as a leader of public opinion.*! The President as executive does 
not, on Wilson’s reading, have access to extraordinary powers that are 
not strictly executive in the instrumental sense. The political powers of 
the President as a leader of national thought or opinion are not, accord- 
ing to Wilson, extraordinary executive powers; they are powers of per- 
suasion and of preeminence in counsel. 

Although he intimates that one key to good constitutional government 
is the formation of an executive body within the government, Wilson is 
careful to describe the supreme tasks of governance without reference to 
execution or executive power.*? They are tasks of opinion leadership, of 
persuasion in the context of political deliberations. Wilson’s President 
seems to perform such tasks without having recourse to extraordinary 
executive powers, e.g. executive powers that are not strictly executive in 
the instrumental sense. While the President’s instrumental executive 
powers are delegated downward to subordinate officers, the remainder 
of the executive power vested in the President disappears from Wilson’s 
account. Wilson is quite careful in his choice of formal terms; he pre- 
serves the title ‘“The President,’’ but dissociates it from executive power 
and finally drops the term ‘‘executive’’ entirely as an indicator of presi- 
dential powers and responsibilities. 

Wilson offers us an explanation of the personal power that presidents 
acquire and exercise; he tells us that the president cannot merely 
‘fexecute’’ in the sense of performing the formal duties assigned under 
Article II, Section 2. There is a need for the ‘‘dominant individuality” of 
a strong president, Wilson explains, but it is the need for persuasive lead- 
ership, for the interpretation of the national thought. 


31. Letter to Ellen Axson, 24 February 1885, PWW, 4:287; ‘‘The Eclipse of Individual- 
ity,’’ 7 April 1887, PWW, 5:483; ‘‘Leaders of Men: 17 June 1890,’’ PWW, 6:658, 661; CG, 
PWW, 18:114. 

32. Compare CG, PWW, 18:97, where Wilson speaks of the British cabinet as ‘‘the 
working executive of the country”’ with the strong uses of executive in ‘‘Government Under 
the Constitution,’’ (1893), PWW, 8:259-61. Wilson’s deliberate use of ‘‘leadership’’ to 
replace the exercise of executive power is highlighted by his account at the beginning of 
Constitutional Government of Frederick the Great and Queen Elizabeth as leaders rather 
than as princes or monarchs, PWW, 18:91. Similarly the terms to describe the task of 
American presidents will be not execution but ‘‘leadership and control,’’ PWW, 18:105, 
and ‘‘synthesis of parts,’? PWW, 18:108, contrasted with ‘‘legal executive,” PWW, 18:105. 
Compare Congressional Government, where Wilson quotes Roger Sherman in the Consti- 
tutional Convention of 1787: ‘‘he considered the executive magistracy as nothing more than 
an institution for carrying the will of the legislature into effect,’’ PWW, 4:147. 
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When we survey all these contentions together, it is evident that Wilson 
has reduced the executive functions of the president or prime minister to 
a position so completely subordinate as to be practically invisible. And 
indeed, in some formulations, Wilson envisions the president or prime 
minister delegating ‘‘executive action’’ entirely to subordinates. Leader- 
ship of thought is meant to prevail through the dominant individuality of 
the leader; but in Wilson’s understanding of the modern democratic 
state, the capacity for ‘‘executive action’’ need not be an element in this 
‘‘dominant individuality.’’ By freeing his president from executive 
duties, Wilson intends to free him for ampler responsibility: ‘‘The man 
who is full of persuasive counsel is kept for his native uses—for forming 
the thought of the nation.’’** As Wilson understands the modern tasks of 
governance, deliberation supersedes execution and keeps it subor- 
dinated. The executive functions of government, the tasks of execution, 
become the handmaiden of such opinion leadership and can therefore be 
delegated to energetic lackeys or messenger-boys. 

Wilson’s preference for the British practice of constitutional govern- 
ment rests primarily on his belief that it represented this advanced stage 
in assigning categorically different responsibilities to different human 
types. Although he was impressed by British prestige and success, Wilson 
did not arrive at his preference for their mode of government by admir- 
ing their efficiency in governance and then seeking its causes. He certain- 
ly read Walter Bagehot’s book on the British Constitution, but he dif- 
fered with Bagehot on the crucial issue. Bagehot did not attempt to inte- 
grate opinion leadership into the British Constitution as Wilson did. 
Bagehot did not, like Wilson, distinguish categorically between individu- 
als pre-eminent in counsel and those with executive capacity. Instead, he 
argued that men like Richard Cobden—Wilson’s model of the gifted 
opinion leader—should be required to develop administrative skills.** In 
contrast to Bagehot, Wilson thought the British system produced success 
because it elevated deliberative opinion leading individuals like Glad- 
stone to the Prime Ministership. He presumed that adopting a similar 
arrangement in the United States would increase efficiency and expanded 
executive capacity, not because the executive power would be strength- 
ened, but because stronger opinion leadership at the apex of government 
would create greater scope for administration. 


33. ‘*The Modern Democratic State’’ (1885), PWW, 5:89; ‘‘The Eclipse of Individual- 
ity’’ (1887), PWW, 5:483. 

34. Wilson of course accepted Bagehot’s point about practical experience: ‘‘Of the 
Study of Politics’’ (1886), PWW, 5:399. See further his criticism of Bagehot’s inability to 
accept popular government, ‘‘Lecture on Walter Bagehot’’ (1889), PWW, 6:353. 
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Reinterpreting the provisions on the cabinet is thus a Wilsonian reform 
initiative. Following in Wilson’s footsteps, a school arose in American 
political science favoring cabinet government and seeking to transform 
the American executive accordingly. But since Wilson’s disciples have 
not always appreciated his originality, let me pause to underscore it. 
Good grounds could be supplied for Wilson’s judgment identifying 
executive power with the primacy of decision (and the subordination of 
deliberation).*5> Wilson was correct in thinking that to elevate deliberative 
politics to the apex of constitutional government, it would be necessary 
to subordinate executive power.** To do so consistently would require 
surgery on the executive. This reordering might take a different form in 
Britain because the British understood the separation of powers some- 
what differently; but the principle would require a far-reaching reinter- 
pretation of the British constitution no less than the American. Once the 
primacy of deliberation is accepted, Wilson may confidently proceed to 
re-interpret the tasks of the American President and denigrate executive 
activity. That ranking would require a parallel understanding of the Brit- 
ish prime minister. The exercise of his veto; his powers of dissolving par- 
liament and calling for elections; his prerogatives in initiating legislation 
and managing its passage—all these aspects of the executive power (some 
of which have counterparts in the American Constitution), would have 
to be reinterpreted as prerogatives or tasks of persuasive leadership in the 
context of a sovereign deliberative body. Among other things, that 
meant executive prerogative could have none of the dimensions it had on 
Locke’s interpretation of the British Constitution; prerogative ceases to 
be an aspect of executive power and becomes ‘‘political.’’%’ 

The account of the executive office which Hamilton developed in The 
Federalist drew on a long tradition of modern political science. That 
tradition began with Machiavelli, as Harvey C. Mansfield, Jr., has 
shown; later, liberals like Locke and Montesquieu modified the ferocity 
of the Machiavellian executive while accepting the primacy of decision 
over deliberation in constitutional government.** Wilson breaks with this 


35. See Harvey C. Mansfield, Jr., Taming the Prince: The Ambivalence of Modern 
Executive Power (New York: Free Press, 1989), pp. 51-53, 55-56, 63, 68-71, 153, 184-85. 

36. Mansfield, Taming the Prince, pp. 251-52, 261, 268-70, 273-74. 

37. Consider Ceaser’s suggestive formulation at note 6 above. Since Wilson concen- 
trated on reforming the American regime, these inferences regarding Britain must remain 
somewhat hypothetical; for his more conventional endorsement of British executive power 
see ‘‘Government Under the Constitution’’ (1889), PWW, 8:259-63. The matter is compli- 
cated by Wilson’s failure to work through the rhetorical strategy of Locke’s Second 
Treatise on Government; compare ‘‘Notes for Lectures . . . Administration’’ (1891), 
PWW, 7:132. 

38. Mansfield, Taming the Prince. 


This content downloaded from 165.190.89.176 on Tue, 05 Jan 2016 19:28:54 UTC 
All use subject to JSTOR Terms and Conditions 


372 The Eclipse of Executive Power 


tradition on the crucial question of the ranking of deliberation. It is 
therefore not strange that he abandons the modern argument for the 
unification of executive power in a single individual. When he speaks of 
the more efficient executive, as he occasionally does, Wilson has in mind 
a plural executive body, such as a cabinet. The unifying qualities he seeks 
do not require that one individual embody executive power; it is quite 
sufficient, indeed preferable from Wilson’s standpoint, that executive 
power be shared. Nothing that Wilson wrote on this topic requires that 
the executive body be ‘‘one body’’ in the strong sense of ‘‘some one.’’?° 
While it happens that one person is elected president and that the execu- 
tive in the American constitution is united in a single human body, 
Wilson’s argument strongly suggests that there is no inherent reason that 
it should continue to be so. Although Wilson speaks of the executive 
body of government as an essential unifying faculty, and he insists upon 
the presidency as a focus of national opinion, Wilson does not equate the 
president with the executive body. Only the president, Wilson insists, is 
the focus of national opinion; he alone is elected by the nation as a 
whole. But on Wilson’s developmental understanding of constitutional 
government, that arrangement is surely subject to revision. In principle 
nothing prevents the executive body as a whole from becoming subject to 
national elections, as it was in Britain; and insofar as Wilson’s reasoning 
turns on the dependence of the American parties on the president as 
party leader, here too the singularity of the president is coincidental; for 
Wilson argues that the entire form of American parties is likely to change 
dramatically.*° 

Thus Wilson’s account of the cabinet in Constitutional Government is 
perhaps best understood as a comprehensive effort to shift the locus of 
executive power away from the constitutional office of the president. 
Wilson reshapes the office through reinterpretation to create ‘‘the rhe- 
torical presidency,’’ a new kind of office invested with novel expecta- 
tions. Conversely, the old expectations, focused on the president’s 
singular responsibility as the bearer of the executive power, are inter- 
preted away. The tract gives a fair indication of how Wilson envisioned 
the possibility of transforming the office. There are duties assigned to the 
president by the Constitution that Wilson did not intend that Presidents 
should consider to be duties, and which he effectively excused them from 
performing. 


39. Compare Mansfield, Taming the Prince, pp. 127, 133-34, 140, 142, 238. These 
observations require us to qualify Ceaser’s judgment likening Wilson to Hamilton, 
especially regarding unity in the executive. See at note 5 above. 

40. CG, PWW, 18:214-15. 


This content downloaded from 165.190.89.176 on Tue, 05 Jan 2016 19:28:54 UTC 
All use subject to JSTOR Terms and Conditions 


Robert Eden 373 


It is through no fault or neglect of his that the duties apparently 
assigned to him by the Constitution have come to be his less con- 
spicuous, less important duties, and that duties apparently not 
assigned to him at all chiefly occupy his time and energy. The one 
set of duties it has proved practically impossible for him to per- 
form; the other it has proved impossible for him to escape.*' 


The Constitutional Oath of Office 


Had he intended to strengthen the executive power, Wilson could easily 
have said that the president ‘‘embodied’’ the executive power. Wilson 
would surely have used such vigorous and graphic language if he agreed 
with its point. I suggest that he chose quite consciously to avoid such 
phrasing. His reasons for avoiding it may become clearer as we consider 
his treatment of the oath of office. 

Wilson provides his reading of the Constitution as it bears upon the 
powers and duties of the President in The State.*? In a section titled 
Duties and Powers of the President, he repeats most of Article II, Sec. 
2.43 But he leaves the matter there. This exclusion indicates that accord- 
ing to Wilson’s interpretation, the only duties and responsibilities that 
the president has under the Constitution, or in commission from it, are 
those spelled out in section 2. 

The first thing one should reflect upon, then, is Wilson’s omission of 
the first section of Article II. That section begins by ordaining that the 
entire executive power shall be vested in a President (a feature that 
Wilson thought had been superseded, as we have seen). Section 1 ends by 
stipulating an oath of office that every president must swear or affirm. 
The terms of the clause are noteworthy for their emphasis on execution: 
‘‘Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation:” 


I do solemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will to the best of my 
Ability, preserve, protect, and defend the Constitution of the 
United States.** 


41. CG, PWW, 18:114. 

42. The same answer is suggested in Constitutional Government at PWW, 18:113-14, 
but I believe Wilson intended this to be read in conjunction with the corresponding 
passages in The State. 

43. Wilson, The State, Sec. 1329, p. 543. In the 1918 edition, this is on p. 375. 

44. Article I, Section 1 (emphasis added). 
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This is a commission. The Presidency is an office, an office bearing the 
executive power. Contrary to Wilson’s argument from informal ‘“‘reali- 
ties’? and notwithstanding the necessity to delegate tasks to his subor- 
dinates, the President is invested with the totality of executive power. 

Wilson’s guiding notion is that all the duties enumerated in section 2 of 
Article II can be delegated because they require executive capacity, but 
not the skills in government by debate and deliberation which Wilson 
thinks those who occupy the highest offices of a constitutional govern- 
ment should possess. He thought it irrational to frame a constitutional 
order upon the conjunction of both executive and political ability in a 
single individual. All the executive duties that the Constitution assigns to 
the President are, in Wilson’s view, merely administrative duties that 
ought to be fully subordinated to ‘‘political’’ leadership. He then treats 
the duties and powers of the President which are not ‘‘merely’”’ executive 
(or do not carry out someone else’s orders) as though they were not 
executive in any sense and were no part of ‘‘the executive power’’ vested 
in the President. They vanish from his account, to be reinterpreted and 
gathered up into the political responsibilities of the President. On 
Wilson’s understanding, those responsibilities were not envisioned by the 
Framers of the Constitution but come to light through subsequent 
events. 

The beauty of this rhetorical solution to the problem of executive 
power lies in the presumption it insinuates. The presumption is that any 
authority which a Wilsonian president exercises must come ‘‘directly’’ 
from the nation—i.e., not from the Constitution but rather from the 
authority by which the Constitution was originally authorized. Among 
other things, this means that presidential authority is not divided by 
functions; it is neither executive, nor judicial, nor legislative (if these 
could be distinguished); instead it is ‘‘political.’’*® Conversely, however, 
the authority which the American President could invoke by claiming the 
whole executive power is diminished. 

Scholarly interpreters have been duly impressed with Wilson’s dis- 
covery of powers that the executive was not granted or expected to exer- 
cise under the U.S. Constitution. But they have overlooked a corre- 
sponding diminution which follows from Wilson’s suspicion of that 
Constitution; they have hardly noticed that Wilson virtually encouraged 
the American president not to claim the powers that were formally his. 
The most dramatic example of this erosion of presidential claims to 
authority and executive power is Wilson’s silence on the president’s con- 
stitutional oath. 


45. Mansfield, Taming the Prince, p. 262. 
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If Wilson’s project had been less comprehensive, he might have argued 
that his preferred tasks of persuasive leadership were commissioned by 
the Constitution when it required the President to affirm that he would 
execute the office and defend the Constitution. Wilson was aware of 
Lincoln’s exemplary use of the president’s duty in this regard; he could 
have invoked the oath as a grand ‘‘commission’’ from the Constitution 
that would cover most of the political arts of persuasion a president 
might employ. Since he was keen to demonstrate that the restraints on 
those arts that had grown up around the American presidency were mere- 
ly customary and without constitutional authority—he was eager to 
restore George Washington’s practice of addressing Congress—it is strik- 
ing that Wilson did not invoke the sanction of the president’s constitu- 
tional oath. Instead, he deliberately tried to persuade presidents to find a 
new purpose in the office and to disregard its executive character: 


But we can safely predict that as the multitude of the President’s 
duties increases, as it must with the growth and widening activities 
of the nation itself, the incumbents of the great office will more and 
more come to feel that they are administering it in its truest purpose 
and with greatest effect by regarding themselves as less and less 
executive officers and more and more directors of affairs and lead- 
ers of the nation, —men of counsel and of the sort of action that 
makes for enlightenment. *° 


In thus revising the president’s oath, Wilson envisions the presidency 
as invested with certain broad duties ‘‘for action of the sort that makes 
for enlightenment.’’ The striking feature of Wilson’s exposition is that 
he does not find any basis for the comprehensive responsibilities of his 
president in the Constitution. To the contrary, according to Wilson, the 
Constitution denies the President such responsibilities: 


It may with a great deal of plausibility be argued that the constitu- 
tion looks upon the President himself in the same way. It does not 
seem to make him a prime minister or the leader of the nation’s 
counsels. * 


Wilson’s exclusion of the Constitutional oath of office is one of 
Wilson’s least subtle omissions; it is evidently meant to be noticed. It is 
consistent with Wilson’s account of the whole subject. If scholars have 
noticed such omissions, they have assumed they were intended to 


46. CG, PWW, 18:123 (emphasis added). 
47. CG, PWW, 18:120. 
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strengthen the executive power of the President. That the effect may in 
certain cases have been to enlarge the scope and reach of the Presidency 
may be granted, however, without prejudice to our inquiry. Wilson’s 
abandonment of the executive office may free presidents from the con- 
fines of the American constitutional tradition, and loosen the hold of 
many customary constraints that had deterred earlier presidents from 
‘claiming the silences of the Constitution.’’ But Wilson accomplishes 
this primarily by dissolving the fixed points of reference, such as the 
president’s oath, which defined the constitutional space occupied by the 
President. 

The result is by no means simply to expand the boundaries of the 
office; it may equally result in contracting those boundaries or collapsing 
them entirely. Wilson makes the space available to the President depend 
almost entirely on his peculiarities or ‘‘individuality’’: ‘‘. . . his political 
powers more and more centre and accumulate upon him and are in their 
very nature personal and inalienable.’’ The result is, as Wilson claims, 
that the office can be as large as the man who occupies it: 


We can never hide our President again as a mere domestic officer. 
We can never again see him the mere executive he was in the [eigh- 
teen] thirties and forties. He must always stand at the front of our 
affairs, and the office will be as big and as influential as the man 
who occupies it.* 


But it can also be as small, and that might be very small indeed. If the 
constitutional space occupied by presidents is not independent of the 
occupant to a considerable degree, it is difficult to imagine how any 
citizen other than the president could act to protect the office. Wilson 
rules out one method: he ignores impeachment because the power was 
seldom used in the United States and had passed out of usage in Britain. 
He discounts the commission to impeach a president who does not fulfill 
the duties of the office, which other officers receive from the Constitu- 
tion. If one regards the oath as a serious commission and a solemn 
undertaking, Wilson’s silence is striking, particularly in an author known 
for moral high-mindedness. No president who took his bearings by 
Wilson’s Constitutional Government in the United States or The State 
would consider the constitutional oath a guide to his duties and respon- 
sibilities. 

Instead of providing the basis for the concentration of executive power 
in the presidency, Wilson’s mode of argument provides on the contrary 


48. CG, PWW, 18:121. 
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for the circumvention of the president by Congress, and for the super- 
vision of the cabinet officers and all subordinate administrators by Con- 
gress. For if all the ‘‘merely executive’’ duties of the President may be 
turned over to subordinates, does it not follow that the legislative branch 
(whose laws or commands are to be executed) will hold these subor- 
dinates to be executing the will of the legislature? The massive involve- 
ment of Congress in the details of administration which developed after 
1960 is thus consistent in spirit with Wilson’s reshaping of constitutional 
government, and particularly with his sequestration or sublimation of 
executive power. The danger that the President may thereby lose control 
over all administration does not perturb Wilson, I suspect, because it 
merely brings home to the President that he must dominate the course of 
legislation and make himself the master of the legislature through his 
leadership of public opinion.*® Wilson strips the president of his constitu- 
tional office in order to endow him with new resources. Wilson seeks to 
enlarge the informal powers and authority of the President, but he is 
convinced that he can only do so by overriding or cancelling the formal 
duties of the constitutional office. As a political scientist, Wilson does 
not know how the executive could draw strength from the formalities of 
his constitutional office. 


IV. Conclusion 


These, then, are Wilson’s leading opinions about the presidential office 
and executive power. Had he been a proponent of executive power, as 
most interpreters assume, it is safe to say he would have done his best to 
promote the kind of public opinion that presidents need so long as they 
must work within the separated and counterpoised powers of the Ameri- 
can Constitution. They need ‘‘the help of some general understanding 
favoring strong executive power to resist legislative usurpation and its 
partner, overbearing bureaucracy.’’*° Although Wilson stressed the 
importance of ‘‘shared understandings’’ for the functioning of constitu- 


49. That this is the thrust of Wilson’s understanding of sovereignty, which would effec- 
tively make Congress the sovereign, is clear from Wilson’s 1891 lecture, ‘‘Political 
Sovereignty”’: 


On the whole, however, it is safe to ascribe sovereignty to the highest originative or 
law-making body of the State—the body by whose determinations both the tasks to 
be carried out by the Administration and the rules to be applied by the courts are 
fixed and warranted. . . . As for the Executive, it is the agent, not the organ, of 
Sovereignty. (PWW, 7:341) 


50. Mansfield, Taming the Prince, p. 16. 
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tional government, he did not devote his powers of persuasion and public 
instruction to the task of consolidating such an understanding of execu- 
tive power. Surprisingly, in Constitutional Government he did just the 
opposite, strengthening the dictionary definition of the executive—as an 
agent who carries someone else’s resolutions into effect—that would 
reduce the executive to an instrument of the legislature. Wilson’s re- 
valuation of the potential of the presidential office is not a defense or 
assertion of the executive power and does not advance a shared under- 
standing favoring strong executive power. All his faculties of persuasion 
were directed toward creating a public climate favorable to strong 
opinion leadership, along the lines we have considered. On Wilson’s 
understanding, the president gains political power by transcending, 
mastering, or abandoning executive power. 

We may summarize by saying that in Constitutional Government 
Wilson transferred political responsibility to opinion-leading politicians 
by minimizing or dismantling their political responsibility as executive 
officers. The political dimension of executive governance, which had 
been foremost in the political science of executive power from its inven- 
tion by Machiavelli through its sublimation into Hamiltonian ‘‘admin- 
istration’ in The Federalist, is left darkling by Wilson’s interpretation. 
In the writings here examined, execution is either demeaned by eliminat- 
ing its political dimension and reducing it to what Wilson calls the 
“‘merely executive’ function, or else it is absorbed into and utterly 
eclipsed by the ‘‘political,’’ opinion-leading tasks of Wilson’s prime min- 
isters and presidents. In either case, the executive power is beyond the 
horizon of political science—out of sight because it is out of mind. 

Few students of the history of American political science dispute that 
Woodrow Wilson’s impact upon presidential studies in the United States 
has been deep and lasting. Yet even the most careful students of his influ- 
ence, who have articulated Wilson’s teaching on ‘‘the rhetorical presi- 
dency,’’ have underestimated his originality; they have agreed with 
Wilson’s proponents in representing his doctrine as a way of strengthen- 
ing executive power.*' Wilson’s purpose, as we have demonstrated, was 
to subordinate executive power and transfer it away from the office of 
the president. Students of the presidency may choose to accept responsi- 
bility for this purpose, or place their thought on different foundations. 


51. See the remarks on Ceaser and Tulis above, pp. 358-59. 
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